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European Charter on the statute for judges Article 5.3.

Each individual must have the possibility of submitting without specific formality a
complaint relating to the miscarriage of justice in a given case to an independent body.
This body has the power, if a careful and close examination makes a dereliction on the
part of a judge indisputably appear, such as envisaged at paragraph 5.1 hereof, to refer
the matter to the disciplinary authority, or at the very least to recommend such referral
to an authority normally competent in accordance with the statute, to make such a
reference.
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Opinion no. 3 of the Consultative Council of European Judges (CCJE) § 68

ii) By whom and how should such proceedings be initiated?

68. The CCIJE (...) proposes that countries should envisage introducing a specific body
or person in each country with responsibility for receiving complaints, for obtaining
the representations of the judge concerned upon them and for deciding in their light
whether or not there is a sufficient case against the judge to call for the initiation of
disciplinary action, in which case it would pass the matter to the disciplinary authority.
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Singhvi Declaration Article 27

All disciplinary action shall be based upon established standards of judicial conduct.

The Universal Charter of the Judge Article 11

The administration of the judiciary and disciplinary action towards judges must be
organized in such a way, that it does not compromise the judges genuine independence,
and that attention is only paid to considerations both objective and relevant.(...)
Disciplinary action against a judge can only be taken when provided for by pre-existing
law and in compliance with predetermined rules of procedure.

Basic Principles on the Independence of the Judiciary Principle 19

All disciplinary, suspension or removal proceedings shall be determined in accordance

with established standards of judicial conduct.
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Opinion no. 3 of the Consultative Council of
European Judges (CCJE) §71

The CCIJE has already expressed the view that disciplinary
proceedings against any judge should only be determined
by an independent authority (or “tribunal”) operating
procedures which guarantee full rights of defense (...). It
also considers that the body responsible for appointing such
a tribunal can and should be the independent body (with
substantial judicial representation chosen democratically
by other judges) which, as the CCJE advocated in paragraph
46 of its first Opinion, should generally be responsible for
appointing judges. That in no way excludes the inclusion in
the membership of a disciplinary tribunal of persons other

adl

The Universal
Charter of the Judge
Article 11

Where this is not
ensured in other
ways that are rooted
in  established and
proven tradition,
judicial administration
and disciplinary action
should be carried out
by independent bodies,

that include substantial
judicial representation.

than judges (thus averting the risk of corporatism), always
provided that such other persons are not members of the
legislature, government or administration.
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Judges shall be subject to suspension or
removal only for reasons of incapacity ?
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except on proved grounds of incapacity
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Recommendation CM/Rec(94)12 adopted by the Committee of Ministers of
the Council of Europe on October 13, 1994, Principle VI

Appointed judges may not be permanently removed from office without valid reasons
until mandatory retirement. Such reasons, which should be defined in precise terms by
the law, (...) may relate to incapacity to perform judicial functions, commission of criminal
offences or serious infringements of disciplinary rules.

Recommendation CM/Rec (2010)12 adopted by the Committee of Ministers of the
Council of Europe on November 17, 2010 § 50

50. The terms of office of judges should be established by law. A permanent appointment

should only be terminatedin cases of serious breaches of disciplinary or criminal provisions

established by law, or where the judge can no longer perform judicial functions. Early

retirement should be possible only at the request of the judge concerned or on medical
grounds.
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Basic Principles on the Independence of the Judiciary Article 17

The examination of the matter at its initial stage shall be kept confidential, unless

otherwise requested by the judge.
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Basic Principles on the Independence of the Judiciary Article 17

A charge or complaint made against a judge in his/her judicial and professional capacity
shall be processed expeditiously and fairly under an appropriate procedure. The judge
shall have the right to a fair hearing.

Singhvi Declaration Article 28

The proceedings for discipline of judges shall ensure fairness to the judge and the
opportunity of a full hearing.

European Charter on the statute for judges Article 5.1.

The dereliction by a judge of one of the duties expressly defined by the statute, may only
give rise to a sanction upon the decision, following the proposal, the recommendation, or
with the agreement of a tribunal or authority composed at least as to one half of elected
judges, within the framework of proceedings of a character involving the full hearing of
the parties, in which the judge proceeded against must be entitled to representation.

Recommendation CM/Rec(94)12 adopted by the Committee of Ministers of the Council
of Europe on October 13, 1994, Principle VI

(...) The law should provide for appropriate procedures to ensure that judges in question
are given at least all the due process requirements of the Convention, for instance that
the case should be heard within a reasonable time and that they should have a right to
answer any charges.

Recommendation CM/Rec(2010)12 adopted by the Committee of Ministers of the
Council of Europe on November 17, 2010 § 69

Disciplinary proceedings may follow where judges fail to carry out their duties in an
efficient and proper manner. Such proceedings should be conducted by an independent
authority or a court with all the guarantees of a fair trial and provide the judge with the
right to challenge the decision and sanction

Opinion no. 3 of the Consultative Council of European Judges (CCJE) §77
As regards disciplinary liability, the CCJE considers that:

iii) any disciplinary proceedings initiated should be determined by an independent
authority or tribunal, operating a procedure guaranteeing full rights of defense.




iz 3> e deSlowal] Go rdzawlil] dJEEY-

Sl gz pall s 8 W (e sladll pulos (s ditie L plol bl Vo) G536 ola cdily Bow WS
ombll 3> o dile poSomadl Oloye ] Lhes ,a¥1 e o529 diad (o sy (SlanYl gyl die (31l
8 QS GUIY /0 63 (g ygiawdl 5Ll Calliwe &S ] 509 . SIundl gyl 5s Jdtuws 12T g2 pe plal
Blad (e Sladll a5 Wl Gle Aol $)sd pulzms plal LAY sladll pulee Sy Gl 450) sl2]

sl e Ve Bolall lgxdliee) &jgiws e WE Wly (eandMazu

sLaill odas 098 (e 0 Balall Buks M o Jolod] Codldl pgasy logig ST ey 1Yl ling
dselye ol GV sladll pules 513 by ¥ G (Jus)

) plal o=hll 3o Sladl o oo &)l Gl &l I gadsiol) ddgall Lizlll 0yl pgasd] s 8
pulzms sy duliyg Yl sladll pulme JB o oaieesd oy dig)l slast O Y] ool Wl d3Ladll
A3l Oligasll ol ShlL,AN 3 oshll 3o Oled Lszy ] dislll Ced 3 US Gl sby . AeY) sLadll

Y sladl puloxe ey gass ol a3 Y dldtues deSos plol

WS o ol BLAEY eladl eV puledl ezl Guld) 0iEN Sle] (g 3
eVl g )b (e pll A ol 3 Lapdal Gl pudemall OIS plel Lde 190,29 O depsbs Ol yi0 pgde
oo V1 dadll 31 LS ) dlogs gyl oo Legy V0 dol (8 eaisb (8 Cull pudemadl Gle 52535
OlshzVly gaall puds Gab» doyloY) daSiomall plal depsll CILAN 8 gshll 8] uladl 53l
098ad) alell wdazall ol 5,80 ous Hlo e Byb e Ol Gud e OV 0T uladlly 8318l UVl
plol 8ladll igadl sluall Glay 8yslall GILLAN 3 gshlly 45l5s] Gle odladll olis pang «dsladll
2B 5 9l Olozd) G035 (e ol Loy gyl e saddl oladl dol 8 puisns ddlazall dy )oYl deSowell

«dy 9o el Clhe 8 Cl e sLags]

laaSo 3 o=hll Somus Lopis gb (e Ladl B ol (8 goswl B Cus Ol deSomall 0l g
oud (iiliwall Lle Lo g 4 Ml g5 o pll 858 el 8 L) dy )oY deSonol) plaf Ldlisl
gl 3 Sl daSomall leg gellall oo @ gl gl e oy 10 il (3 ol s se e 030 0
RN F ISRV JEA

gore JSita ghll Bo Gyall gl 3 8y Y Vo) diud (3 ped] sl e
JS 8 U dslad)l dalud) eI Gudemall Layiay ) degdld] SLLAI (8 Jads () (VVE L)
33,8 Lol dimdy 083 ls wutiall dund) o pulzmadl Layaay Il Ol

dalul) eVl Guloeall Gadaid] Gg3la)l o3ue Lo 339 il deSoay dyploVl &8, plel oshall o
(Vo¥sYV+Y e Olslel) sLag))

O S sladll pdlo| e ddoy @lysl $¢




Recommendation CM/Rec(1994)12 adopted by the Committee of Ministers of
the Council of Europe on October 13, 1994, Principle VI

(...) States should consider setting up, by law, a special competent body which has as its
task to apply any disciplinary sanctions and measures, where they are not dealt with by
a court, and whose decisions shall be controlled by a superior judicial organ, or which is
a superior judicial organ itself.

European Charter on the statute for judges Article 5.1.

The decision of an executive authority, of a tribunal, or of an authority pronouncing a
sanction, as envisaged herein, is open to an appeal to a higher judicial authority.

Opinion no. 3 of the Consultative Council of European Judges (CCJE) §77

v) the arrangements regarding disciplinary proceedings in each country should be such
as to allow an appeal from the initial disciplinary body (whether that is itself an authority,
tribunal or court) to a court.
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European Charter on the statute for judges Article 5.1.

The scale of sanctions which may be imposed is set out in the statute, and their imposition
is subject to the principle of proportionality.

Recommendation CM/Rec(2010)12 adopted by the Committee of Ministers of the
Council of Europe on November 17, 2010 § 69

(..). Disciplinary sanctions should be proportionate.
Opinion no. 3 of the Consultative Council of European Judges (CCJE) §77

vi) the sanctions available to such authority in a case of a proven misconduct should be
defined, as far as possible in specific terms, by the statute or fundamental charter of
judges, and should be applied in a proportionate manner.

tea sl Olyl)3 &y 18 yie Dol LIS

> iy ol deas slgs] OIS las Lo b8 dadd o Uy acadl) Olelz] Glo & yudl paids
e Lasl oy ccasl] pudone ] deogs U gl e Jadd pud MBI (e pladl (gl ls BLad) @315l pyon
gl o ambys saall e 8 Lolgiz) Olgzss sLad] 095 sy 509 delSel lde Casl I Ol
S]] @032 sl Lsll degdl plol dserlyolls (duile Ol Euo) sl G398 pudons plal dsel ol

lglolye ilizee 8 &y Olsly2)




8 39 Oled ] Cedg . mdld] pulexall LB L85 Slse pas Jlo LAl (5 siol) dgul] dizll] O]
LY Glogleall 18g5 Jol e Lanly ol 48yl yelas]s Dus) yw dode Jol oo cldg o3l dode
AWl deeyid) Tae Gaal (aidyg paidNitel 352 lan «Olisll dolsdl slhasYl olay Bladll degss
Lol oo ly ol oo paslas] Lle Bladll Coulos dugolll Olsha¥l OF 8 delsdl 485 Ll ellS ey

eLaa)) slog AdMatal (o585 Yo bl doys Sladll mas Y 2]

Cool (Syad] s
ol L8 Los dgIS udsadl 1,3
Jesl ;a5 on LS duwey dllse
LSladll  dald) LVl udoxadl
LaS)) 33y dewsldl lad Lo LlS

S plad) ladasy s 3

O e Ve Bkl T Y] . pudocald
Yo o Cbpal puloall agdau
Olgdlly Geimall SLad)) slowl ,is
wyaisdl &lls oV Huiz sl oo
Bleiall Gedaidl ol 3 lyls

Gle BLAW dBg)l dug)l S5 uiss B
G ol Lblisy dilsll Olslasyl ;55 sLadl
dadzia)l dborall 890l dewlios oY) utwlio
B olo 5l athey dolly YeVT-eY-ve goly
dd L“,S Sx O O Sladll eudily (V1 gle ©
48laid) Tuw sl dugll Lle Cwddl dogo Sghsr
dlad)) dhluwl MazeY dewlad) solall oo s Sl
3B Gle poasll b Ol susl e Gy «layshis
S jim9 sladlly sLadll dus o Jues» Blad))
Oeiliall plazaly liul 488 . «ogidliasy gl 3
Sdo wgaz Hlell Judl Olslasyl s dewling

&>y ddlail ooley adMs) Glilasyl ,is dalryg
&> g o Bladll duges g (o dogleall SLad)
Oogadny Bl=talls o050l 3 paall Lladl oo Lo
2505 8y5ly 8 dig)) oo e luydsdy OlSlasyl s
Mol Clgal GuolS udldl jluall 8 Laygu) dalSiis
S psgiall (e Touy dd dolsll datl] Bolriuly 3Ll
S lls She¥l luall gy ooldl Uasl) ol

Ly g rasll Obsislly Lot clasYl oo ol

«dlaall unyl eLb.JL:

Singhvi Declaration
Article 29

Judgments in  disciplinary
proceedings instituted against
judges, whether held in camera
or in public, shall be published.
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