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The Universal Charter of the Judge, Article 9

Where this is not ensured in other ways, that are rooted in established and proven
tradition, selection should be carried out by an independent body, that include substantial

judicial representation.
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Singhvi Declaration, Article 11

c. Participation in judicial appointments by the Executive or the Legislature or the
general electorate is consistent with judicial independence so far as such participation
is not vitiated by and is scrupulously safeguarded against improper motives and
methods. To secure the most suitable appointments from the point of view of
professional ability and integrity and to safeguard individual independence, integrity
and endeavor shall be made, in so far as possible, to provide for consultation with
members of the judiciary and the legal profession in making judicial appointments or
to provide appointments or recommendations for appointments to be made by a body
in which members of the judiciary and the legal profession participate effectively.

European Charter on the statute for judges § 1.3

In respect of every decision affecting the selection, recruitment, (...) of a judge, the statute
envisages the intervention of an authority independent of the executive and legislative
powers within which at least one half of those who sit are judges elected by their peers
following methods guaranteeing the widest representation of the judiciary.

Recommendation CM/Rec(1994)12 adopted by the Committee of Ministers of the
Council of Europe on October 13, 1994, Principle |

2.c. (...). The authority taking the decision on the selection and career of judges should
be independent of the government and the administration. In order to safeguard its
independence, rules should ensure that, for instance, its members are selected by the
judiciary and that the authority decides itself on its procedural rules.

IS (e Oumad] Blad)] dwd ddod jdon Joo 1Sl IS aYI-
RN

oS dsladll Gugyall dgme deiss JI5 L Jusdl 8yl O o eslad)l ) Jooul) dalisall Gl dol o
A 3sloas A e VA3 die sladl] lglss uddl dewd O Cuso sladll L] Jgoal) Lulul

Byl Clona daasall Blylall 3 Gumar Wl s 08 «Bohll 00 (o Aldlas &l e Ol sl Lagdy
% sl oasliodd] (e Uymas A3s dgmadl souss lad Gy I Ll Aoyl (3 ol IVl depadl (3
o2lsw 095 Sesladll gyaslunll sl Glid) fuloel] Bugie 4l

L3LS) Ol Y50 prie 5,85 Jlo (8 dolsg doxle el 8yl OlonoY (G908 dowsd dyiosd =Blgly peacs U9
s dlazsl pay Aledl ode 488 ASLad)] eyl dgme LzusE e Gl She st e8] e 955 Gls
)l 03] oydls easBload dgmell Lz se Bloka) 8y9,0 adl

SWas Lol peas LS

0)




Sy hgmall ol (0 (rasimol) BLAB deuss o duony Olilas] Ol o2y & p52ad] 3
Jazlls Bhle Slar) ass dgmall oo il b Jiazedl slall Golall o ,SYI dd) O Jsil

Sl agsall ] Jss (¥ WV-Y I Y) seo)dl Gahias ded] @bl Jasdl 3 8,28 UNe 8 «elld e
PB/&oB Sl U Uz ods pBy &0l ANl e W5 Susm gledl dus g die 5559 sLadll
g=ally Blhlall Buob 52 3oshy

feladll Jgs o 3815 (sl AU dISaYI-

Bauzdl ol Olhaitel dlue SIS Lady die daial) ol eladll Jgod Gle Byamall Jalssll su= (mdall
88 Bladll sus ais b 3 Sl 3 sladll Jso pladl GlAUI 8 dyygomall Sl sue] sladll )]

G s i3 ) YV WY O3l dizgall Ol 8 i Coumdl yassls .eld sy sliSS Cugs
ladl) 8 uumall 8yl OlowoY ddlo] Oloyd iy el s W) 9,0 Ll o BLaal sl

#1g3] Lo 0553 oda Llhatal Jolses

gy i) dlde Ldsn YoV 93l dogell Oludl ds 3T b 1ieg dole Oladial Jolse o

sLadll ] sVl ogll 8 shasy W8 (ae (0,88 O Gudl e i SV dolpo L ele lg dSLadll

Slolall g5l M o S Gu5 a8y .ty Il 3 Bambadl iazl T3 3shasdl oda Lo ggeudy Y
(ByiS Olol 8 M izd] 0555 G ccrazyzall Bl o] ccyabe¥l BLARII 5Lz 8l,zxall

Osimal) Bladl dogiaadl doydll le Lol Js « 31 ety Y goladl alsdl OF Jsill JSLI (ye9
s W e padall O g9,k duls 3 L Mg sladll ] ealsss wis @yl Oloxol dolsys
O3 48 LY +VO-Y- VA goslty Jaslly 8ylaYl disd 43,81 s Ulg eladl] ] 8 sl Olool LldazY ]
Caammy (dgall 2,5 dilga dod ) oY) dery il i wis Y50 priad il Bolell Syuss 1,38
o5 d2y3) dalsll dadssll of Blalall 8 eanendl pulad Lo d8L5] Oloyd painess Jlo 3 Oslomiag

(Olgiw ENG JS

Oleyd L Bhlall B Gomar Wl Ghmy Cusy dppline 38l9o ] saxlll dogildl] 8,84l Dudil 489
ol Cuolin Lo (6525 Y BLAIGY . el dige Olyade agpd i O 093 o0 pa3leeddl 296 e dilize
Jos Ul lales AoVl gige 8 ddlizes O3] og) oliesl lgd iliy dils 0555 L] dime Oy
GlucS) Gey gripell CMade o Bhoxl) diwlio & Shlall gyl 0555 dyglill ode ey sladll I
Ldot) digme B9yl (3 AoV lime slezel Lylas oSy Lods o dieesdl mo awlith 45La3 3y
e uldsss o 3 ihate i 0A8LS Gle ree pllas plol (555 W cdigme dige of el $ doyal

Y Blls zrgay Aol Oligsl] 8 35Ul jlime s slsall

YN0 LTSI 8,San)) @gaBsh ) 3 s di me, sl golg) 8 Sus b -0V

Ol 3 sLadll pMo] g ddsu 3ol




828 Oloall daMls duws (015 B 3 doleg el e 655 O (e Lyt e «B,8aedr Cayel LS
555 Gle «paiusd ] B 8mad Jge (b dsdy d5LAS lae o8 eY3e (e (il dygsiy
labisos Bslixe e 33m OF WBs 2yl i 8 04elsls eaaiise &5 Gumuliad] digd 330 Ol Lo (0
Chsdl G IS 3] 3,88 Coals W8y wsladll ] o] sl I yolsll Olhin &ye 8151 )
pai) g Sus fas soiin Busdl s90 e ddLa] Oleys slhsl Jlos g8 Hdn of oo i oo
G 55 o S dlatzy b mo 8,088 oo 0 dole d3LAS Cuolin 8 ele (adbigs ol elone
Blye celaill ] «doumd] yolisll Glhakzah Lawg b pray «lldyg .ad Joadl Giolsy) gawsdy <Ladll
Go,lall Jb 3 bloy 1SV g 5aYl lis Jgasy Sladll Clhiil 8 deSled) dalud] Giols guwsd

oYl his Ll daslll his lgd Ll Gl el

O 1,891 51,3] O)ls (e dising sLadll IMazul Le 0dgS Olalie Byshs laer Lad &1 8,Saell Camsliy
Gbole) lgmas 3La8 dod dpe (08 1Sl 58 (Luy)g SLadl (o (s o sl Olus] ] o8
IS O (lebs Taadl G (30) Shating Gilgiw 5 Bued agmadl 8 Lol a3sles dwy g2 als dumo
lpss Obyle oty ltie laBs (Ooiigell BLAR) md) uaie ¢l cadsd U dige OLEWSTs Lo,
4SS Y 65 e B eatend] sy dud) d5LES plas Lrypw lodony OF g dhulyl) Olyes
o gl (Mol Bladll) sMes epil e o3l US oo WG eadl hig d5Lad Ollge 8y9all

el Blglueal) e g 550 Ol sLadl] pludil (e 330 OF S IS Ols

Gl diume O 33lse prie 0lsy 43 U bl 31 o) dl) s BysSall Gllasdell 55 e
39791 g Wey 98 w8 (Dilpsdl Glowol 5408 ] yusdl g9rie o Londd 5y5] OIS Lladiul
OlelasIl Olowal iy 38 Los dSLARN Gugydll dgme 255 39loty 8yl LlonodY pray (& S b

gzl ) sl Blile 8 dS)Lill s Cilsalad) (3

dolsdl 81 ghay b5 I oW B elaze) seadl dlats dygime Gladiall Jolgs 0555 LS o
laios Sblads sLadll JMatul BIES 555 Wl 0l $93 (o polial Bluagiul Clhazy zdally sLadll
55 ol dblug Y dzle G99 ey ea3slaS iy Lige slaYI (e Bladl (Sads Bhledl Loke Oles

$8lyleo (199 (30 BLAS fpuus Jozu U rdsl )l AJSEYI-

sLadll puloe ddSlge asy pgwyey Sps Clsol s ddlinadl oolsall Hlb] L8 Gyl IS ol
Jes] Js= Jamdl o SU1 ClT illy odel L] sladly V43¢ (8 dlold] datd] &zl 25 (el
S92 ol Gead)l dysaasdl Gudy Oy Gum Vo o) diw 8 LY Lalgtue Gl W35 . Olosorunally dals)]
Alie ] 1ol 8Ll 095 (e ] O a5V Sllasall hs L] pulzxall 0,31 U1 O3l g 9,0
Ologlzall 0588 GULYI e 481 5 Jadd 8,sdly CMagall 13ud5 polul leg eVl sladll juloe Ly o
Sl sy Vg Blslually Jusl tsoley s iy «iieudll alol Jloxall puids Wly dogildlly dealsl
Bolally VY Bolall 3 ks (pgaiall dolsdl Llbgll s 8 (o)l 38155 Blasciudl aslsd) sy Lasyl

SWas Lol peas LS




& 8ygSdadl Slwstdl (3 81yl TM LuySo SllasNall ody) (Ll pudoad] Oilotiw) W89 .« )giwdd] o 04
Yeevanm E.g)l.’b olall gl

Ao G (0 Guzydie BLAS s B JieS Blylee (99 (0 el Jgs o rowd A1 Buumoll Ayl g
Bolgadl ode Bl JSis Jgd 8olgidl 0dn Sl dnal logds (o ddyyhll 0o eudly Agd ol)sSd
Blaz eVl sladll pulos IS do colzadl Ul (83 9,57 slme &l e Jsmas Slileadl s 35125 555 8300

38)5S el olysSul) dualsl] dasdl) opudt) Liwlin

Js-ls 8luedl G2k celiadl] ] Jg ) Olis o s OIS colall 0gslall s o 5] 35
il 28 ] st el sal) 45 20515 ) bleall gl 32,5 <ot Bka) € 032555 dgmal

0P prass 3 Olealedl 835Lu] &9 diw 10 dueud] 0] (adll Guslomadl &g obogyin 1) (635 H92Yl
Olgiw Ve dded Gododl 8 dewlal 85 Iguys udl]

am @ Loy8s Bladll puss Bb Gle hasled Sladll Guludl eladl glay wasdl Gedasdl o3l Ll
IR IRES]

.Bbl.f.o.” ,bg).w G*G"S 6)$le ‘as.o&U apy.o.n 6|)Lf£\ ;b.?l BL2) J.Q.RA.U dg-'?JJl @J)b -
Blyladl bog,d 048 8,8510lly o dols Byl elyz] dsy uiged] (uibgel] yasy 435 -

sibgeg hnall LS sibgag Ge3lill OIS 8i5luly Osalow) dage O ey Slylall oo debsall Sl -
1 03l 8 oyl Bolgd e Usamdl dd byins (o3l &Y by pllas 8 dalell dolel] ClylsY)
i 00 (v 39125 pusg Olgin yds droudl g dsy il

Labsll 3 sl US) ppall giedl M5 (o Jlgad] o O] sy (DG 3

L VY sue Gl 01 (e VWV Jadll 45,8 o 389 elds 8ybls (150 sladll lgins dusgas]

doSomall dyy25 N oy ] JasMyg duagasd] dadsgll (lssY Luladl 0N Jacay Gleially VIAY

Clanyl 8,le Gl8 plell Gl 3 yetuamrlodl 83lgd Lle gu33ledl) Jaball GlanYl o Cas &Iyl

Vsl LS dalsll 83lgid] Lo Jsasd] dadle slazsly dlolaall o5 0l elldy Glalall UM (o o3
Bybliall dizd e Boloxe e Bodle I BlygSull Ay 8 padilly Lals Busize Cilzwe (3 8ygiiial]

France / Répertoire Dalloz de procédure civile, V. Magistrat, spéc. nos 14-15

Dans sa décision DC no 98-396 du 19 février 1998 relative a une loi organique portant
sur le recrutement exceptionnel de magistrats de ordre judiciaire, la Haute Juridiction
cite de nouveau bharticle 6 de la Déclaration de 1789 et déclare quil découle de ces
dispositions, s>agissant du recrutement des magistrats, qu>en premier lieu, il ne soit tenu
compte que des capacités, des vertus et des talents, et quren second lieu, les capacités,
vertus et talents ainsi pris en compte soient en relation
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avec les fonctions de magistrats et garantissent hégalité des citoyens devant
la justice (considérant 3).

Quelques années plus tard, le Conseil constitutionnel affirmera que si aucune regle ni
aucun principe de valeur constitutionnelle ne s‘'oppose a la création, par le législateur
organique, de nouveaux modes de recrutement des magistrats de l'ordre judiciaire,
toutefois, les regles qu’il fixe a cet effet doivent, notamment en posant des exigences
précises quant a la capacité des intéressés conformes aux conditions découlant de
I'article 6 de la Déclaration des droits de I'homme et du citoyen de 1789, contribuer a
assurer le respect tant du principe d’égalité devant la justice que de I'indépendance,
dans I'exercice de leurs fonctions, des magistrats ainsi recrutés (Cons. const. 19 juin 2001,
no 2001-445 DC, considérant 41). Ainsi, si le recrutement des magistrats ne peut étre
fondé que sur les capacités, vertus et talents des candidats, ces mérites doivent étre pris
en compte, non de facon générale et abstraite, mais a I'aune des exigences particulieres
des fonctions de magistrat au premier rang desquelles le Conseil constitutionnel met
la capacité a exercer le métier de juge avec indépendance, garantie fondamentale de
I’égalité des citoyens devant la justice.

Singhvi Declaration, Article 11

b. Any methods of judicial selection shall scrupulously safeguard against judicial
appointments for improper motives.

Opinion No.1(2001) of the Consultative Council of European Judges, § 32

The CCJE noted the large diversity of methods by which judges are appointed. There is
evident unanimity that appointments should be “merit-based”.
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France
Répertoire Dalloz de procédure civile, V. Magistrat, spéc. no 121

Depuis I'entrée en vigueur, le ler juin 2007, de la loi organique du 5 mars 2007, les
candidats a une intégration directe, s»ils sont admis par la commission, suivent une
formation organisée par >Ecole nationale de la magistrature et comportant un stage en
juridiction.
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Répertoire Dalloz de procédure civile, V. Magistrat, spéc. nos 135-136

La loi organique no 98-105 du 24 février 1998 a autorisé le gouvernement a ouvrir des
concours exceptionnels de recrutement (...).

Lors de I'examen de cette loi, le Conseil constitutionnel, apres avoir constaté qu’aucune
regle niaucun principe de valeur constitutionnelle ne s‘opposait a un mode de recrutement
exceptionnel et transitoire de magistrats, motivé par la pénurie de personnel observée
dans certaines juridictions, a considéré, en usant de la technique dite de la réserve
d’interprétation, que, dans la mesure ou ni les diplomes obtenus par les candidats ni
I'exercice professionnel antérieur des intéressés ne faisaient présumer, dans tous les
cas, la qualification juridique nécessaire a I'exercice des fonctions de magistrat de I'ordre
judiciaire, les mesures réglementaires de |'application de la loi devraient prévoir des
épreuves de concours de nature a permettre de vérifier, a cet effet, les connaissances
juridiques des intéressés. Le Conseil constitutionnel a par ailleurs exigé que le pouvoir
pour le jury de ne pas pourvoir tous les postes offerts au concours soit expressément
prévu (Cons. const. 19 févr. 1998, no 98-396 DC, considérants 9 et 11).

European Charter on the statute for judges

2.2 The statute makes provision for the conditions which guarantee, by requirements
linked to educational qualifications or previous experience, the ability specifically to
discharge judicial duties.

2.3. The statute ensures by means of appropriate training at the expense of the State,
the preparation of the chosen candidates for the effective exercise of judicial duties.
The authority referred to at paragraph 1.3 hereof, ensures the appropriateness of
training programmes and of the organization which implements them, in the light of the
requirements of openmindedness, competence and impartiality which are bound up
with the exercise of judicial duties.
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France
Répertoire Dalloz de procédure civile, V. Magistrat, spéc. spéc. nos 46-48.

46. Le jury (...) est composé d’un magistrat hors hiérarchie a la Cour de cassation, qui en
est le président, d’un conseiller d’Etat, vice-président, d’un professeur des universités
chargés d’'un enseignement de droit, de quatre magistrats de l'ordre judiciaire, d’'un
avocat, d’un psychologue, d’'une personne qualifiée en matiere de recrutement et d’'une
personne choisie en raison de sa compétence dans une profession autre que celles qui
viennent d’étre mentionnées (un diplomate actuellement).

47. Les membres du jury sont nommés par arrété du garde des Sceaux, ministre de la
Justice, sur proposition du conseil d’administration de I'Ecole nationale de la magistrature.
Nul ne peut étre nommeé plus de trois fois membre du jury.

48. Les examinateurs spécialisés peuvent étre adjoints au jury par arrété du garde des
Sceaux, ministre de la Justice. lls participent aux délibérations finales du jury avec voix
consultative pour I'attribution des notes se rapportant a I'épreuve qu’ils ont évaluée
ou corrigée. Nul ne peut étre nommé plus de quatre fois examinateur spécialisé.
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United Nations Basic Principles on the Independence of the Judiciary, Article 10

Persons selected for judicial office shall be individuals of integrity and ability with
appropriate training or qualifications in law. Any method of judicial selection shall
safeguard against judicial appointments for improper motives. In the selection of judges,
there shall be no discrimination against a person on the grounds of race, colour, sex,
religion, political or other opinion, national or social origin, property, birth or status,
except that a requirement, that a candidate for judicial office must be a national of the
country concerned, shall not be considered discriminatory.

Singhvi Declaration, Article 10

In the selection of judges, there shall be no discrimination on the grounds of race,
colour, sex, language, religion, political or other opinion, national, linguistic or social
origin, property, income, birth or status, but it may however be subject to citizenship
requirements and consideration of suitability for judicial office.

The Universal Charter of the Judge, Article 9

The selection and each appointment of a judge must be carried out according to
objective and transparent criteria based on proper professional qualification
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European Charter on the statute for judges § 2.1

The rules of the statute relating to the selection and recruitment of judges by an
independent body or panel, base the choice of candidates on their ability to assess freely
and impartially the legal matters which will be referred to them, and to apply the law
to them with respect for individual dignity. The statute excludes any candidate being
ruled out by reason only of their sex, or ethnic or social origin, or by reason of their
philosophical and political opinions or religious convictions.

Recommendation CM/Rec(1994)12 adopted by the Committee of Ministers of the
Council of Europe on October 13, 1994, Principle |

2.c. All decisions concerning the professional career of judges should be based on objective
criteria, and the selection and career of judges should be based on merit, having regard
to qualifications, integrity, ability and efficiency.

Recommendation CM/Rec(2010)12 adopted by the Committee of Ministers of the
Council of Europe on November 17, 2010

44. Decisions concerning the selection and career of judges should be based on objective
criteria pre-established by law or by the competent authorities. Such decisions should
be based on merit, having regard to the qualifications, skills and capacity required to
adjudicate cases by applying the law while respecting human dignity.

45. There should be no discrimination against judges or candidates for judicial office on
any ground such as sex, race, colour, language, religion, political or other opinion, national
or social origin, association with a national minority, property, disability, birth, sexual
orientation or other status. A requirement that a judge or a candidate for judicial office
must be a national of the state concerned should not be considered discriminatory.
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France
Répertoire Dalloz de procédure civile, V. Magistrat, spéc. no 86

Les auditeurs choisissent ensuite leur premier poste de magistrat sur une liste établie par
le ministere de la Justice et suivant leur ordre de classement
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