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International
Labour
Organization

“This publication is produced in the context of the

ILO Work in Freedom Programme, a development
cooperation programme supported by UK Aid from
the UK Foreign, Commonwealth and Development
Office. The views expressed in this publication do not
necessarily reflect the department’s official policies or
those of the International Labour Office.”
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«74. The right, stated in paragraph 3 (e) of Article 6 (art. 6-3-¢), to the free assistance of an
interpreter applies not only to oral statements made at the trial hearing but also to documen-

tary material and the pre-trial proceedings. Paragraph 3 (e) (art. 6-3-e) signifies that a person
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«charged with a criminal offence» who cannot understand or speak the language used in court has
the right to the free assistance of an interpreter for the translation or interpretation of all those
documents or statements in the proceedings instituted against him which it is necessary for him

to understand or to have rendered into the court’s language in order to have the benefit of a fair

trial.»
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«80. In view of the need for that right to be practical and effective, the obligation of the compe-
tent authorities is not limited to the appointment of an interpreter but, if they are put on notice in
the particular circumstances, may also extend to a degree of subsequent control over the adequa-

cy of the interpretation provided.»
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«54. The Court takes the view that, as the applicant was not able to have the questions put to her
translated and was not made aware as precisely as possible of the charges against her, she was not
placed in a position where she could fully assess the consequences of her alleged waiver of her right
to remain silent or her right to be assisted by a lawyer and thus to benefit from the comprehensive
range of services that can be performed by counsel. Accordingly, it is questionable whether the

choices made by the applicant without the assistance of an interpreter were totally informed.

55. The Court finds that this initial defect thus had repercussions for other rights which, while dis-
tinct from the right alleged to have been breached, were closely related thereto and undermined

the fairness of the proceedings as a whole.»
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«83. It would add in this connection that the fact that the defendant has a basic command of
the language of the proceedings or, as may be the case, a third language into which interpreting
is readily available, should not by itself bar that individual from benefiting from interpreting into a
language he or she understands well enough to fully exercise his or her defence rights.»
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«86. Neither the letter nor the spirit of Article 6 of the Convention prevents a person from waiving of
his own free will, either expressly or tacitly, the entitlement to the guarantees of a fair trial... Howev-
er, if it is to be effective for Convention purposes, a waiver of the right to take part in the trial must be
established in an unequivocal manner and be attended by minimum safeguards commensurate to its
importance. Furthermore, it must not run counter to any important public interest.»
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«38. ...However, in the Courtss opinion the verification of the applicantss need for interpretation
facilities was a matter for the judge to determine in consultation with the applicant, especially since
he had been alerted to counsel>s own difficulties in communicating with the applicant... The onus
was thus on the judge to reassure himself that the absence of an interpreter at the hearing on 26
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January 1996 would not prejudice the applicantss full involvement in a matter of crucial importance
for him. In the circumstances of the instant case, that requirement cannot be said to have been
satisfied by leaving it to the applicant, and without the judge having consulted the latter, to invoke
the untested language skills of his brother.»

Aleall danyill le Jb o was Gill aldoll wlidsil o] cny aldeg

28311 8555 JUS Lgule se1all plan L8185 pac (2

Salall lagw Vg asilinll caladlaall Jool goils 0 Toli adol calaénill JAs plas gueiy Gall ol4 Lal
glaiall 16 (giaiy din gSuivall 9T @ dddall O sle ypdd L}.I_” Wilgaiwdl gMlay dillb ¢nd die 47
ol algaiml ygasl plaay dilerwlly oylidy plaay JLaidl Gy «(Gudaill whygral ejlaisl ygo9 dllgsl JI

«ibléng allgsl J] glaiul

(3) 838401 Lagan Vg pwlpaly dzisall Godally polall ol agell b Tyl plas (ussy @all ol4 1alg
din 14 dolall o

dadlall (b Lunlwl dilad J4dy wolsdaill ey iie g adiall ge glaall alan adds oIS Lalg
lasde bhaallg dlsleall cgug inagill 1o lgl dilasg dlalell

lalnl gsly xall lia 6

:Salduz v. Turkey™ s9ca 56 2008/11/27 34l (56 glusidll Godal dugyoll dadaall e yalall a4all

“53. These principles, outlined in paragraph 52 above, are also in line with the generally recognised
international human rights standards (see paragraphs 37-42 above) which are at the core of the
concept of a fair trial and whose rationale relates in particular to the protection of the accused
against abusive coercion on the part of the authorities. They also contribute to the prevention of
miscarriages of justice and the fulfilment of the aims of Article 6, notably equality of arms between

the investigating or prosecuting authorities and the accused.

54. In this respect, the Court underlines the importance of the investigation stage for the prepara-
tion of the criminal proceedings, as the evidence obtained during this stage determines the frame-
work in which the offence charged will be considered at the trial... At the same time, an accused
often finds himself in a particularly vulnerable position at that stage of the proceedings, the effect
of which is amplified by the fact that legislation on criminal procedure tends to become increas-
ingly complex, notably with respect to the rules governing the gathering and use of evidence. In

most cases, this particular vulnerability can only be properly compensated for by the assistance of

iy oylisg plaay Jlailllg aelds slac 468y bo colliguuill (g cudgll go Glagd of (L) (20)
g0l 5B 3939 (50 aday ylady plg «)Luidl oo plas dlalgy gl dosdy dundi e goly plg Lygas @Sk ol (1)
e gély plaay el Lhaisi dllaell dslas cuils Lald Lads dadsall 009} gl e galy oo al g4y @l 1] dic
22U is goul dsolall Jilwgll ellay ¥ ol4 131 elli Jle Dol alzasi (9a

https://hudoc.echr.coe.int/eng#{%22itemid%22:[ %22001-89893%22] } (21)


https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-89893%22%5D%7D
https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-89893%22%5D%7D

a lawyer whose task it is, among other things, to help to ensure respect of the right of an accused
not to incriminate himself. This right indeed presupposes that the prosecution in a criminal case
seek to prove their case against the accused without resort to evidence obtained through methods
of coercion or oppression in defiance of the will of the accused... Early access to a lawyer is part of
the procedural safeguards to which the Court will have particular regard when examining whether a
procedure has extinguished the very essence of the privilege against self-incrimination...

55. Against this background, the Court finds that in order for the right to a fair trial to remain
sufficiently “practical and effective” (see paragraph 51 above), Article 6 § 1 requires that, as a rule,
access to a lawyer should be provided as from the first interrogation of a suspect by the police,
unless it is demonstrated in the light of the particular circumstances of each case that there are
compelling reasons to restrict this right. Even where compelling reasons may exceptionally justify
denial of access to a lawyer, such restriction — whatever its justification — must not unduly prejudice
the rights of the accused under Article 6... The rights of the defence will in principle be irretrievably
prejudiced when incriminating statements made during police interrogation without access to a

lawyer are used for a conviction.”
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“33. The Court recalls that the Convention is intended to guarantee not rights that are theoreti-
cal or illusory but rights that are practical and effective; this is particularly so of the rights of the
defence in view of the prominent place held in a democratic society by the right to a fair trial, from
which they derive... As the Commission’s Delegates correctly emphasised, Article 6 par. 3 (c) (art.
6-3-c) speaks of “assistance” and not of “nomination”.

34. ... In any event, here the interests of justice did require the provision of effective assistance... A
qualified lawyer would have been able to clarify the grounds adduced by Mr. Artico and, in particu-
lar, to give the requisite emphasis to the crucial issue of statutory limitation which had hardly been
touched on in the “voluminous and verbose” declarations of 14/15 March 1972 (see paragraph 10
above and the verbatim record of the hearing of 31 January 1980). In addition, only a lawyer could
have countered the pleadings of the public prosecutor’s department by causing the Court of Cassa-
tion to hold a public hearing devoted, amongst other things, to a thorough discussion of this issue
(see paragraph 17 above).”
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“33. In the first place, consideration should be given to the seriousness of the offence of which Mr
Quaranta was accused and the severity of the sentence which he risked... In the present case, free
legal assistance should have been afforded by reason of the mere fact that so much was at stake.

34. ... The participation of a lawyer at the trial would have created the best conditions for the ac-
cused’s defence, in particular in view of the fact that a wide range of measures was available to the
Court.
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35. Such questions, which are complicated in themselves, were even more so for Mr Quaranta on
account of his personal situation: a young adult of foreign origin from an underprivileged back-

ground, he had no real occupational training and had a long criminal record. He had taken drugs
since 1975, almost daily since 1983, and, at the material time, was living with his family on social
security benefit.

36. In the circumstances of the case, his appearance in person before the investigating judge, and
then before the Criminal Court, without the assistance of a lawyer, did not therefore enable him to

present his case in an adequate manner.”
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“60. ... The only issue before the Court is, therefore, whether the interests of justice required that Mr
Benham be provided with free legal representation at the hearing before the magistrates. In answering
this question, regard must be had to the severity of the penalty at stake and the complexity of the case.

61. The Court agrees with the Commission that where deprivation of liberty is at stake, the inter-
ests of justice in principle call for legal representation.”
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“65. ... It considers, however, that in certain circumstances negligent failure to comply with a purely
formal condition cannot be equated with an injudicious line of defence or a mere defect of ar-
gumentation. That is so when as a result of such negligence a defendant is deprived of a remedy
without the situation being put right by a higher court. It should be pointed out in that connection
that the applicant was a foreigner who did not know the language in which the proceedings were
being conducted and who was facing charges which made him liable to — and indeed led to — a
lengthy prison sentence.”
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“131. In the present case the lawyer representing the applicant was not appointed under the legal

aid scheme. Nevertheless, the Court considers that the applicant’s young age, the seriousness of
the offences with which he was charged, the seemingly contradictory allegations levelled against
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him by the police and a prosecution witness, the manifest failure of his lawyer to represent him
properly and, finally, his many absences from the hearings, should have led the trial court to consid-
er that the applicant urgently required adequate legal representation. Indeed, an accused is entitled
to have a lawyer assigned by the court of its own motion when the interests of justice so require.”
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«68. The Court reiterates that the object and purpose of Article 6 of the Convention taken as a
whole show that a person charged with a criminal offence is entitled to take part in the hearing.
Moreover, sub-paragraphs (c) and (d) of paragraph 3 guarantee to “everyone charged with a crimi-
nal offence” the right “to defend himself in person” and “to examine or have examined witnesses”,
and it is difficult to see how these rights could be exercised without the person concerned being

present...

71. In view of what was at stake for Mr Zana, who had been sentenced to twelve months’ impris-
onment, the National Security Court could not, if the trial was to be fair, give judgment without a
direct assessment of the applicant’s evidence given in person... If the applicant had been present
at the hearing, he would have had an opportunity, in particular, to say what his intentions had been
when he had made his statement and in what circumstances the interview had taken place, to

summon journalists as witnesses or to seek production of the recording.

73. The Court accordingly considers, as the Commission did, that such an interference with the
rights of the defence cannot be justified, regard being had to the prominent place held in a demo-

cratic society by the right to a fair trial within the meaning of the Convention»
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«72. Neither the “indirect” hearing by the Aydin Assize Court nor the presence of the applicant’s

lawyers at the hearing before the Diyarbakir National Security Court can compensate for the ab-
sence of the accused.»

ahg sgeall 3y )3ung drulandl gil4)] 1sl dadlaall glasal luw sl lade seaall Gl 383 aleg
.ilaeill

Jalall G188 pasl Lgale seaall Gely oile] wigag i (5

Bgic gl &ad 2l Jlo 351 yoyiay il salall paisll )393 Lo oyiay d8yall oy olf Ll
«eally dolell &bl Tyanig eleall dgs e géy solall yaisll Lia 1939 cildd] ccae ol4 Lalg
adyall dials lolas laale seaall &l Lalg

Jasll Colo 929 eaall M4 U] has wiiui i)l s (sobill wals Lalg

aal  doldy @yl 6 dlolell bigi e My YAy of ghay ¥ easg Jasll colo pll4 l4 Lalg
laalai dilings (o iy Gis lgiilal (6 8)ilie dalan

Ob ey Lan dguo alslell 1ojgs of a8yl dwslg 138 o welli less ibay V  Jasgdl Csbo M4 1S Lalg
¢lgdir 1939 (e Mias lia dendll 6 amls July gl @1di e 83ale cudy ppall eils] dalgall dgall
@99 Jagll Gl g duylaall ells ggudr J) T ehioll duuss oilguby Geaall &5 s Jos &1

L9)3 4c )lai

https://hudoc.echr.coe.int/eng#{%22itemid%22: [ %622001-58115%22] } (29)

g5l dathis e pLall “glid 5 cllaall Jlisll Gilole Jieiwl i isw @ gin” 385 g5l w1l 1ia o (30)
a0 ooleilly dugilall 8y Saall aiyrol sl “auilidll @ Slsall alof JjLiall Cuilole sallasll dalio” 3y 2018 b digal
o Ll elulgl Jiliall cnbole dilas 5 iludll cLadll GLas| dslas My" y1yaig 2020 b dudgall Jasll dalsio

2010 (6 Girigy yuil) 092


https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-58115%22%5D%7D

dinyd (o Mg ‘_)_&)):i_” 9T el (“,.O_Lu‘ o M sy danlyg danlgg dnli cuwd 0)_39J.AJ| dloVl ¢uild lalg
e Geaalllgin audiuy Sill dclyll

claall alof aule Geaall dalon s laila pfiad eLil 15 Lalg

lails] Joo lade seaall Glgaiml M5 (o dlaimall tilogleall e dallall caluwoyall & e s ia
lgiyalen i laans cild Sill dgall geg o pl Lol olS olg Jiiall oo lag)s yeg dpndiull
JWoiVlg Jlgall a8y agai cild 1] Lag dade eaall s o (solall ailgll aladiml da.49 «Jyiall

damls gf anli dl JIgsll o Jbs b JAuini of ghay ¥ [ Jlall dillacy (ol ashy

«sAlall yaiell sbg3 iy Ol8 e Judall iy e

elsile Lgyd T of bols laila wllas L3l of wlsgyuall 4y alei cuild] ladde eaall b ells Je 333 Vg
O1 Lalllo [aasll slian ¢llas Ll ?i 2933lg Josull &yny giais LT of Jpiall 8)3la o)l oo (olauinl go
la% dungnilly duasill 3Lall Tydas lolus 383 Geéall cllil (3wl 3y ladeds lnunl JEuiy ¢lli

Ml Linye

ooMainl dinys J4d of oban V Jazll ey i lalls Jaell 4y Lade seaall Hh el L 3 U e
yolic tgd pie JIs L @pall pys Joos e gblall Julall

alal g3ly 0aall lia o

12015/1/29 32l 6 90 56 Siljall aydiall GALEN ye Haball 5 @d) a4all

@l lallb d8ymll pys Jons e gblall Julul poMaiwd Jasll ¢lyi diys Je dog=ill ghay J»
lails & b @8all of &bl alay Y algidl of Hlall 30 olg welidl §f (...) ayall 1is yolic G
celalall @168 pasl clull (lef Jlilbg agiall allal

2015/1/29 33y L 190 b Liliall aydiall LBLEN pe alall 29 ad) adall Loyl

Taily yia3 elill i b (adall of @loill alay Y algidl of Hlall 3o glg cpadilly cLill {l»
aiaall sgeall 3339 Julul &les anelg elill aule Leaall Scly oled Jlilbg e eaall dslaal
5930 Y Lgagasn Jiin b Jasll daalall lyi dipyd 3lg 13 (...) &l dnisy dalell sgell dolil
«gluall lia a5y e lgolis] de gbls Jly gpilaiw ¢l e slaic)

2017/1/25 34,55 b Sladill giall b6 Liliall aydiall LLEN ge yalall 14 ady adall Loyl
Jiay Tis el gly Gin @layl Hhé Hlny Jias 3 5] ade elall aalaal aily eLill jhiad»
OlSoby Jgall Jodio Lo 093 (2 doyunll 3> (55 a5 pyall 9990 3939 145 o (Juiawy)

e Jalll §lod pacg elill ade eaall g wilideill cads Llilbg &6yl Joos




alolell dely il JI JuUl 2002/6/12 335l 9 iall Wlidiwl dadaw ge yaball adall Loy
ayls Al cleadl lia apli Loisy» a8yl algidl §Y @8yl lalac Oy laagil Lill dogrsill

ol o s85m @l sl sl ajiet ilyas I e of Gopanal bopss gl aggdll dig cilaal Jio
il dnall

:2014/1/16 31)li (5615 @by dudliall juraill dadan (e yalall asall Lauly

g 1o Joo Ll oo Yalls L4l of Lailis oo odle Lgic adiall ullasilally elylcl 3 Lasgy
lay0lgi (pgyaall ALV KIREIN ‘:’g P 9eall Jido dayysy . n g J g .l o (puagiall d8)le
0o359 wiyillg eLinll Jlao pol a1y sy danlag dablgg &l 9983 of Hoidy @laly @yl
A5 o9 d@isilally eleadll Lol goby 16 Lo 31 @l solus] J% lain aaiuy il Selyll diys
(easill gillo ayle 2lng pgadll muril i @Yy paill 44, Y dadlaall J) dllsYly plaiy)
(..) socll 0 o (uagiall wo @Ladll AoVl s o Las (palillg eilolovlg sliiwlg

LYl e 998 e eall lain oty Sill ubell g Gis 8l dips J] aliwl & layg
ol 31 gy aadnall 316 arle seaall allal il a3 Ggag Tung e iall daall Gile e ay
yeadll lgd] Gialay daumly dclis opg&il 4,018 ye (o g .pg .y gujsaall (uagiall 1o d8LuAll
daiallg Gliall 5o agicly oMle] 939 @iy Lia daac yor2al Ji8 s ellyzioll e lgnasl agil

el diles paelg elill (agl oiall

LG Cnag @dlS i @ Geall pyall LS5l 8 ladde eaall plga] e dall 9985 147 Lo e <Ly
Agichy gle]

Jlac sl lgele a8all aacg drdnddill Uluwll gugl Lgain wgag (s dalybialg .6
00 il gyladl Caudgill San pumng Lglinyi JIs o yliad JI Joda gis i 509
Lgiilal Jbs o6 dygiiall

@8yl pya dliin 6 Jagi Gill duisdl dlolell 16 8yalall gl p187 18 eaall ol Lal

Jlall o glen d8yan laae eaall alis g lgin g4uball Jlealll asi oS Lalg

190 )90 oAbl Gle ____ in 12)93T b pac lgee Gubaill 6 aldl 16 lagle eaall uils Lalg
1gei sl Jasll ade callsy Lo liag ___ yléy eaall dndy lgallal Ciyiall glall 5 (f dgslaail

030 3 330 ¢l pgug g U5 dlaiy sygaill VI Jold ynsy eaall i

P):.J d_xgﬁ_a_” L_g)_:_u_oﬂ Ja=ll ynlic aof lais JS_._LL; Wldjiall @ilslell )93| RVEVILL RNV U' LuLJ ols lalg
‘I_D dydnsy JMeiml dilis 3 dol oyen L>_1J| dmlsll Jaell Inhgyds JI yailb Logm ol sl

2010 Jobi 16 “elaslgll Jiliall coslole dilas o Sililll cladll §las] :dlas 3" ivigg puily (o (31)



ol asell oo o ladde yogning ddile e @ds 3l logs T.\DJT Jadui eaall wilallae Cuils lalg
2o pac lging guindl )Yl pyay Leall b Ga8n5 sl &0lo] Jolge JAdvig (gilall dolell ¢salsal
Jyiall o a9p3ll lgin duplas 1o lgeing lgisys SLainly dgianlly ducgmull Jasll 5] lgue esal

e 13)15 pacg aliall alall lgillae] J] i lgsgas Jpans ge disle lade Geaall of [l ol5 Lalg
Jowooll dlglumall pac et Sill Olan¥l obol pyiiin allaall J] Jooglly ¢uilgdll 6 jusaill dgslgn

apalall soeall Jpolss J] ol b aSlaall J]

duall Goasll Lol agall oo 14 Bolall L3 uisall aSlaall J Jowgll Gall 3] Joall dlsli oo
Al elga aizmis ge Jiway @élail dllball 6 dds o padi gl gloys pae e (A duulllg
gdloll yolll ads) gf gilall

oo dliiall a01301 6 dlslell pyag dga oo Jasll Glaol dols cililisl aia gl 59 geilall oI5 Lalg
lasle Geaall Joag daslaall oyl g d8Mell 9 ojlotll jus as J] igy Lo (53 da> oo lasl]
dglac 6 Lgin iled Lill dulall Gagylall o agyll e (Jasll Calo dlalas e &l au

1Vl 2 ggal dl 6 yadl aedll Laylall eilall dlas o I3l 1ia ol4 Lalg
lgiols] dicgyiio logyl Tyasig alladll alla woluinl wldiiall cilslell o lalgws laclas] gl
allrall Gy @l of dbas clgm wad ocn cunisi 1o . Jasll wolo go Jasll ade )haiwl
ladizy sl polll wudg ol 6 Ja=ll ade Amay das Jlaginl J) Ja=ll colo Bl 16 doas &d5)all
Colo b (98 ¢l @asi ge gliandl Gle oy Lo 1iag . Jusyilly glid o Jasll 9 Lgds lasal
aiadlgn Jiln lgssy danin (983 Y 18 Gguii e ddslgall e ol dsbly wilbleny lgojes ag) (Jasl!

T gadids gl Jasll Jlanl Ll slawllg lgic ailled e Jilill Ge

Sl Gllll e Jyoay saell 3o e dggus laylicly Jasll &5 Yl (b dsgilall glasll il Lils
ablynll dasMall dnye a0 Lgl] e . Jasll Lislo L als il ealdlgisdly (Jyiall @lyi ] lay coas
ady Jyall 0 7 Salall) 0y (o goual 8yi6 JAs sl lgilgiz alell ol alle] asc lgin dac Gl
o 1o3ac 9l ((1964/17561 pgupall (4o 219 15 linlall) ;)3T goladil sal Jlach lgolis of (1969/136

(1962 Cilall 9ild (o 36 dalall) ¢l (e laiai 8,015 838 1959 ac) lginls] wani o

oo Lailoys Llig «in 7 dalall o Jiliall codlole clifiml Cany Jazll ogild dlas oo lgiloys LG
soalll ialll aally laill agaill 6 Gall Jis digay dwfball Godally wiblaall go dalaiwl
) dsnilly lag Vg Lslai] 3547 Jac Cogyls e Joall oo Lailoys e Jad dnasll dlgi paneeis

&l dygrunlly duegrnlll @iyl Jasdl clebu

aolsll 189 ady ddgall Jasell dalsis dbléil o lade jogoiall cilyslly §oasll oo Lgileys sl
sl s &bl elli Je gl s pac Can spuliiall Jlasll Gl Jasll




Lol Lo aigilall dlasll Gle oe bags yin ) caeall wybll ggilall dlas L3 JI3I 1 ol Lalg
ells p3lrig aashaall Bapb g ojleill o sus JIs Jl 5083 il dslsll cllalull cluylas o
L>_JULI RLDLJJJ)LQ.G.”

ty15 Jac Colo sl Jasll dolell Jlanl Gle Juo4ll d8slgo plell (o1l bolyiil (1

ddpall @ials Jo i Jua 2939 pac ady @yl pys lasde seaall e dolell @bl clell (2
tlad] glaimll 8 Gis dglnyig ladde eaall o895 JI clld (5160 189 cclyioll dgudy 19299

tamzill gyl Casbgill 1ol dllo) (3

dlolell dls] Ju8 anac ol Laksys oliu Hhs 3551 alell (ol dolell & yaall ] dolell &ilill il (4
Ol (g0 §aaill &l4) clally Lolall b oo laclaw ase J) dwplaall aia @3l 15g . claal J)
waad doclls sang dallsall elli 8ydhlo yu of dpbilo Jazll Colo i sing dlolell dallss
s dnbell dadlsall J) a8y sl poll agaell o lailac) of (socall 8yio 16 dlslell dslsVl §1n

- () ysbs5 12 cladll ) dlolell Caln JIs]

0 JAd gl (50183 ongy (sang i Jhdiy cilsgdsill Je hai)l ge dolell bl glisol (5
81 @30 san 6 Hailly dgdgas e dlolell Jilii ghad jhndl of yagill of clgaimyl JILuid
tlalgns Jls 6 el

0292illy d@)ygal i ane &als e Jasll ¢y Sill dlolell @ draydaill Jazll gullas 4] (6
e dale sy duasdaill Jasll pullss alol dnisall sgleall )l lad asell 3o ;e dggus la)lic
sJagll bl dibrés dallas uoli geg daloyi Jub dlolell J] glaimVl jlan] dadlsall Jgo yunds

tJasll Lias o bdigilly Gubaill o6 dnidall Jagll &)lig yeal alill Ll (7

pboo caudds gal dlolell yoyies il dolall wbgeall go carasill Jlkog Joli pliai wbe (8
(ldailly agupll wauig

yilasy dgul Lgdgas Juosi geg @laall o Jasll Calo dlolss ge 8jale lgde Leaall 953 wasdeg
&> dble e daslaall Joo Lo g gl dlally digilsll dlasll Gle Camy ellig lid 6 gudlaiall

Al ggeall oyl gl HLicl e gdlgll 1ia 451 Cinag daule caall

292Ul dagd o a8y Jl igd (938 Sl (@opunall gliall 1S Lalg Eyolall sgell Juoles J] 8agell
degonall yué d837aall

Ligss 0230 e dadle eaall adgdaal bayass Luw J5iu of 0385 bo olis oo 0954
Do diges go aéyll dadball luls o gl s @l] Geaall T Ll glé Al Jlgall g5 a9

duosill abgas blaml ity & dibg doulgy olely dgde Geaall g ais dgalgall duls ygas]
[lade el e




8yl e &as dlal agag pac J] il dols wewli jue yyall yls Lalg

a5 ol 193 (109 dalenyi Jub alell ol sl sameill jlaisll cunjes 16 lade seaall Tl 14 Lalg
(L:;Ll.aé

93 355 daniall e Jazll bogyir clis ddanill Clunlll gugl 1393 510 4o 38a1ll Cuny aleg
Yl casdoill $an Libuinlg lid JI Jo3a gias of 09 Jloc b lade @Sl pacy ol @l
&Yl b s dgdell oo

lalal g3ly waalllia o

2014/1/8 33yl 6 szl Juguills iall Buas 5 Lilpadl apdiall LALEN e jalodl @4all
) sTlg 8 pall Lgin b ailys auliiall doasll o dlole agin oo polal 45 Je eleadl ol
b Cauboill 5 aSall 4T Loy gl e)ls) a2 lgasbes )16 o Ly oSl dalyall s Ligag
a)b'g degydin yuc dedlg» o9 gill 8 wilainl 8ygyn e 241 ‘Lro_u.)_m 99 p|y_|| QD‘MI 3lA5
9o dlolsell sl GMb] JI (bl i e (aily .«lay agaall dahell o dilasll Jeoll
«aiball ey djpaill dolell HLAIN Cilal Ayl Vlg» dbgyéall digdell isaii (o cugiil laigh

Jball adall 34655 e alell ol jlgs gias Jb 9

e cleayl glin cuabiall bdgall 3135y dolall &Ll J) duadll dlls] ugag (o6 .7
ely5631 833 ducaall

bl soeall b apolic 3595 Y a8yl ays O luli 14 Lal

il cgalll ygaaid ol Jasll Llsol al] b (agndn <lyiol) (saliiel chal Sjao soleall wlls wib Lalg
golagiml ad)laiinl guay 1o dlolell Lo jausll glas)

Godn Hl4iN T_o|)3 leleal pjid| ac Jasll L_xb_oi €9)9 Glaylaall aigl s 299 L"g)g)..b.” g0 ols Lalg
dlolell

ehyioll aysy &ucaall e cleadl oliy Conliall cadgall 3155 dolell &Ll J] dwaall dls] cay
lalal g3ly waall lia o

aslo ainls cleal y3]2012/11/29 33)l5 6 yubilbo 6 diiliall 3aydiall &ubléll e yalall a4all
e denall 3T adall o Loasg laliie @by Cils loagy a5yl ayay Lyl dlsle 15 Jac
sl lgily (Jasll 88 caun Jiiall @b)5 gV Lad] ddyamll Cuon gl dlolell 1o algey
44 pasl dsymll pys (o dlolell diyi aidy @l dglin 8 Jazll dlslell ciole loas) lgic ol
ol il cadgall a3l ol o Jladdl o dolisiwl dolell &bl alol &l JIsT Lad] (Judall

) " chaadl pysy dlndumall deaall G cleadl oLy Lulio




loasy a8yl nysy lgal dlole o Jac dolo ainds cleal yi| B2 201758 yalall alall Loy
adoll lidnill (oyen o dlalll colel A8g .ol ol gl yéum 8,55 clyil dlolell o] il
lgzols] wanil clys] sl IMJ al Sill G Laflg (olall Lyl culacg Tallas Lyl Jazi @l dlslell G
O dlalll coslal ddlo o lgin cunlsi 1] lac lgllgw vicg .Lglyin y2u Jod alell (oll ¢l ol
gl 234 gleall 3T e Lig 185Y sgeil gaumll dsllay elyil 1.3 600 6)15 Lo [2lis lgialu dlslell
Vgng dlolell 20 G18::ll dolell &Ll cueigi dle4ll dlg_ol o aolall aslall 1ia pLolg lawing
Ll Ladlg damo Jolgs e il Ladlg gupdT sl dlolell Jac e Tolai wdslg alssll G cols] J]
32 Jasll dslo e eleadl ] dagdilly dolell Ll cunls 189 .dal8Yl 1ani pac pyd 6 d4y i

Lyl dalhiVl dallsal dlolell e cleadl J] dolnyl clyioMl

Jac dnlo pie (il 2010 plall Jils ggyidl 6 Giliall aydiall GALEN e jalall @Sall Lo
d9yall Je L@o|_\_’o’| ole dlyiall doasll 6 dlolell e T)g} duc 3o 8lolsall lgés Jlagimb cuaiei
.(33) laﬁ_xH OED 59 )9 o Jin L@.Hg.ol o9 «ailallg aalally anlgll aslislly» L>_\QLQ_LI i boasy

e eleayll ylin cualiall idgall 3135y dolall &iLall J] duddll dlls] wigag o6 .8
eliuyllg wipdllg 8slwadl aysy dscsall

A8y98iall iyl yuolic yolgs Y1 0 ol \igy 1.}
Jiiall 4 lalac 8yio JA5 laade (eaall dlalen caclul 16 deaall § sgeall ia (yen o Tl l4 Ll
il asMlall Coginig lusdl §ods bl elgiii wluylaall elli ¢islé Lalg

8Ll aysy ducall Gle eleal glin Combiall adgall 3553 dslell bl JI duasll dlls] sy
el iolly wyallg

lalal g3ly waall lia o

sely odle) J) JuUl 2012/11/29 ayli o6 pulihb 6 Liliall aydiall Lolall e jalall adall
ol g L Jjiall copole dlalall f dassall it loass a8yl pya oo lgude Ledal
a0 Jladull Lo &olisiml dolell &Lall Cilsl @hgVl» s Jasll dnlo J4b (o dloleall dclulg

sl iolllg Gyl ysy (... dcaall G eleal oliv Lulis alys g4l casgall 3l

2020 gl Jasll dalais go ggleill dsigilsll 8)Saall “aililll adlsall alof Jliall ciilole dllaell dalis” (32)

T eyl el dsigilall &) Saall dlan “eig il cilools 1 d33l8l SleLeadl” dulas dilY Jof d4ilAas 39l (33)
2020 gl Jasll dabis go goleilly duigilall 8y Saall “a Ll aslaall slaf JiLiall Glole :alliell dalis” 2012



gomisall Liliyill 196 gocall Jii wigag b .9

oty ggeal 18 o 135 St 2939 o 5 yyusail anlall il ) Yundin Sy —al) sy a3a5)
(gorduall L5,

09ilall a8y 8Lid dulaeg dldiung dise dlbs did alof duleg dlle daslsn L8 §all lS L&l
@14 83lall 601 8,58l b sy dualually duisall Goaall polall gl sgell 5 Lajso s

Sl 3L 5 ol eLitl @l «ggyiall Ly pggao puds e sl 16 slgisdl ol5 Lalg
0alis 56 eliilly duyll i plas 0355l Wihlys oylus] of wiloyaiy je5iall alis JIs Lo» Gash gag
Las dgus ST 3L Ol e (sgell el6y 157 Al 1y Jl daging 333 e 85k )92 Jaig
Balall 6 aule pgumiall igall acus 6 S5 Jsius . olall dlug saling dlaell tsoliog y5yls

) " " " el clasll ogils o 46

el @l socall 8Ll dadaall G cuii illg dadlaall i3 cuedy il calblgnyl el gayein
socll Jau allball Tugas dble dadlbhay aile seaall s plaal gibglaall &lnlly dilazwl
-ggnall Gl

Belyall digyd dallsn o5 (1

Tk lgaulon pilo lidg sliall cladlaall b dwnlall clilasll aal o Sclull diys cils Lal
dzlially &iaall §9asll golall lgall agall ;o 14 8alall o 2 8,54

a1 Iogyll yalgi (oyiai Selydl dinyé cuild Lalg
i g4uiall Jeall les cuoyisl 46 lade seaall i pulal e dadaall Coynii Jf -
lasde eaall LY eae dadaall Jass Jf -
lade Leaall dalnal eLill dadaall yhias of -

oLyl Ggaal dugyell dadsall Loyl aijsl Lo liag

lalal g3ly waalllia o

olusidl Ggdal dugyolll dadaall (e yalall adall
:Barbera, Messegue and Jabardo v. Spain®*" g9 9 1988/12/6 31yl ;6

«77. Paragraph 2 (art. 6-2) embodies the principle of the presumption of innocence. It requires,
inter alia, that when carrying out their duties, the members of a court should not start with the
preconceived idea that the accused has committed the offence charged; the burden of proof is on

the prosecution, and any doubt should benefit the accused.»
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“24. In the present case, the Court notes that the Indictment Division of the Samos Criminal Court
stated that the fact that during the search of the applicant’s house a significant number of antig-
uities was found, “demonstrates the perpetrator’s propensity to commit further offences relating
to antiquities”. In the Court’s view, it is clear that, according to this statement, the applicant had
already committed several thefts of antiquities and it was probable that he would repeat such
offences in the future. However the Court points out that, until that time, the applicant had not
been formally accused of or tried for such acts.
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25. In view of the above, the Court considers that decision no. 49/2007 of the Indictment Division
of the Samos Criminal Court reflected the opinion that the applicant was guilty of misappropriation
of antiquities, a crime that he was not even formally accused of at that time. The foregoing con-
siderations are sufficient to enable the Court to conclude that the applicant’s right to the presump-
tion of innocence has been breached.”
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:Nemstov v. Russia ) ggc (59 2014/12/15 33yl 50

“92. The Court further holds that by dismissing all evidence in the applicant’s favour, the domestic
courts placed an extreme and unattainable burden of proof on the applicant, so that his defence
could not, in any event, have had even the slightest prospect of success. This ran contrary to the
basic requirement that the prosecution has to prove its case and one of the fundamental principles

of criminal law, namely, in dubio pro reo.”
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